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DETAILED ACTION 

1 . This office action is in response to the amendment filed December 1 8, 2006 in 
application 10/803,646. 

2. The Examiner acknowledged that claims 1-25 are presented to examination. Claims 1 , 

3. 1 1,13 and 22-23 are amended and claims 24-25 are newly added. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-23 have been considered but are moot in 
view of the new ground(s) of rejection. 

Allowable Subject Matter 

4. Claims 24 and 25 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: 

The examiner deem claims 24 and 25 as novel when read as a whole for the 
limitations of initiating a boot operation and after initiation of and during performance of 
the boot operation, detecting a failure and initiating a targeted diagnostic operation on at 
least one hardware device in response to the detected failure and logging an error 
detected by the targeted diagnostic operation and discarding an error log generated during 
the boot operation prior to initiating the targeted diagnostic operation. 

5. Claims 9 and 19 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claims 22-23 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

In regards to claims 22-23, applicant claims a program product comprising of program 
code, the descriptions or expressions of the programs are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. Such, 
claimed computer programs do not define any structural and functional interrelationships 
between the computer program and other claimed elements of a computer, which permit the 
computer program's functionality to be realized. Therefore, the specified claims do not fall 
within the statutory category for patentability and therefore, is non-statutory. See MPEP § 2106. 
Claim 23 depends on claim 22 further specify the computer readable signal includes a recordable 
medium which does not make independent claim 22 overcome the 35 USC 101 rejection. 
Applicant's specification {page 10 lines 3-20) specify computer readable signal bearing media 
include but are not limited to recordable type media and transmission type media. Examiner 
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suggests changing the program product to stored on a recordable medium and execute a set of 
instruction by a computer system to produce a tangible result. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-8, 10-18 and 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cepulis et al. (US 6,496,945) in further view of Martin et al (US 6,640,316). 

In regard to claim 1, Cepulis et al. disclosed a method of booting a computer, the method 
comprising: 

initiating a boot operation (POST, col. 2 lines 23-30); 

completing the boot operation after initiating the diagnostic operation (continue with 
initialization, fig. 2, 216). 

Cepulis et al. does not explicitly teach a method of booting a computer 
comprising: detecting a failure after initiation of and during performance of the boot 
operation; and attempting to identify a source of the failure by initiating a targeted 
diagnostic operation on at least one hardware device in the computer that is a potential 
source of the failure in response to detecting the failure. 
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Martin et al. teach the boot recovery of sunple boot bios by implementing a 
method to modified simple boot operation to perform a full POST routine that includes 
one or more diagnostic modules based on the boot flag register {fig, 2, 206) when 
operating system found a problem and requested a diagnostic boot to be run on current 
boot session {table 2, col 6 lines 1-30) and the method to override simple boot diagnostic 
in the case error flag or user modifying system configuration {fig. 5, col 7 lines 45-52), 

It would have been obvious to modify the method of Cepulis et al. by adding 
Martine et al boot recovery. A person of ordinary skill in the art at the time of 
applicant's invention would have been motivated to make the modification because it 
would modify the booting scheme when corruptions occurred to perform a full post 
routine that includes one or more diagnostic modules {col 1 lines 56-63). 

In regard to claim 2, Cepulis et al. disclosed the method of claim 1, wherein the boot 
operation comprises a fast boot operation {during boot-up, the BIOS code reads the fiiiled device 
log to determine which logical devices were previously reported as fiiiled to create a logical 
resource map, col 2 lines 57-63). 

It is inherent that by utilizing the FDL stored in the NVRAM for initialization, it would 
equate to a faster boot operation as compared to doing the diagnostic within each boot 
operation. 

In regard to claim 3, Cepulis et al. disclosed the method of claim 1, wherein the failure is 
associated with a failed hardware device {POST routines to test each device, col 2 lines 23-30), 
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Cepulis does not teach detecting the failure is performed prior to performing a 
diagnostic operation on the failed hardware device to attempt to identify the source of the 
failure. 

Martin et al. teach the boot recovery of simple boot bios by implementing a 
method to modified simple boot operation to perform a full POST routine that includes 
one or more diagnostic modules based on the boot flag register (fig, 2, 206) when 
operating system found a problem and requested a diagnostic boot to be run on current 
boot session {table 2, col 6 lines 1-30) and the method to override simple boot diagnostic 
in the case error flag or user modifying system configuration (fig. 3, col 7 lines 45-52), 

Refer to claim 1 for motivational statement. 

In regard to claim 4, Cepulis et aL disclosed the method of claim 1 , wherein initiating the 
targeted diagnostic operation identifies a failed hardware device, the method further comprising 
isolating the failed hardware device responsive to the targeted diagnostic operation (continue 
with initialization and only report available logical devices to 0/S,fig, 2, 216), 

In regard to claim 5, Cepulis et al. disclosed the method of claim 4, wherein isolating the 
failed hardware device comprises deconfiguring the failed hardware device (continue with 
initialization and only report available logical devices to O/S, fig. 2, 216). 

In regard to claim 6, Cepulis et al. disclosed the method of claim 4, further comprising 
reconfiguring the computer to account for isolating the failed hardware device in response to the 
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targeted diagnostic operation (continue with initialization and only report available logical 
devices to 0/S,fig, 2, 216). 

In regard to claim 7, Cepulis et al. disclosed the method of claim 1, wherein the targeted 
diagnostic operation is initiated in response to a detected failure only for those hardware devices 
that are potential sources of the detected failure {read failed device log from NVRAM and tag 
logical resources that correspond to failed physical device as not available, fig, 2, 204, 212), 

In regard to claim 8, Cepulis et al. disclosed the method of claim 1 , further comprising 
logging an error detected by the targeted diagnostic operation (failed device log from NVRAM, 
fig 2, 204), 

In regard to claim 10, Cepulis et al. disclosed the method of claim 1, wherein detecting 
the failure, initiating the targeted diagnostic operation (read failed device log from NVRAM and 
tag logical resources that correspond to failed physical device as not available, fig, 2, 204, 212) 
and completing the boot operation are performed without user intervention (continue with 
initialization, fig, 2, 216). 

In regard to claim 11, Cepulis et al. disclosed an apparatus, comprising: 
at least one processor (CPU O-n, fig. 1, 102); and 

program code (BIOS code, fig, 1, 122) configured to be executed by the at least one 
processor to initiate a boot operation (one of the CPU is designated as the "bootstrap" 
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processor, col 7 lines 1-9), detect a failure after initiation of and during performance of the boot 
operation (during execution of POST routines various devices are tested to ascertain whether 
each device is working properly, col. 2 lines 23-30), and complete the boot operation after 
initiating the targeted diagnostic operation (continue with initialization, fig, 2, 216). 

Cepulis et al. does not teach the apparatus comprising: attempting to identify a 
source of the failure by initiating a targeted diagnostic operation on at least one hardware 
device that is a potential source of the failure in response to detecting the failure. 

Martin et al. teach the boot recovery of simple boot bios by implementing a 
method to modified simple boot operation to perform a fixU POST routine that includes 
one or more diagnostic modules based on the boot flag register (fig, 2, 206) when 
operating system found a problem and requested a diagnostic boot to be run on current 
boot session (table 2, col 6 lines 1-30) and the method to override simple boot diagnostic 
in the case error flag or user modifying system configuration {fig. 3, col 7 lines 45-52). 
Refer to claim 1 for motivational statement. 

In regard to claim 12, Cepulis et al. disclosed the apparatus of claim 11, wherein the boot 
operation comprises a fast boot operation (during boot-up, the BIOS code reads the filled device 
log to determine which logical devices were previously reported as failed to create a logical 
resource map, col 2 lines 57-63). 

It is inherent that by utilizing the FDL stored in the NVRAM for initialization, it would 
equate to a faster boot operation as compared to doing the diagnostic within each boot 
operation. 
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In regard to claim 13, Cepulis et al. disclosed the apparatus of claim 11, wherein the 
failure is associated with a failed hardware device, and wherein the program code {BIOS code, 
fig, I 122) is configured to detect the failure {FDL of NVRAM, fig, 2, 132), 

Cepulis et al. does not teach the apparatus of detecting the failure prior to 
performing a diagnostic operation on the failed hardware device to attempt to identify the 
source of the failure. 

Martin et al. teach the boot recovery of simple boot bios by implementing a 
method to modified simple boot operation to perform a fiill POST routine that includes 
one or more diagnostic modules based on the boot flag register {fig, 2, 206) when 
operating system found a problem and requested a diagnostic boot to be run on current 
boot session {table 2, col 6 lines 1-30) and the method to override simple boot diagnostic 
in the case error flag or user modifying system configuration {fig, i, col, 7 lines 45-52), 

Refer to claim 1 for motivational statement. 

In regard to claim 14, Cepulis et al. disclosed the apparatus of claim 1 1, wherein the 
program code {BIOS code, fig, 7, 122) is configured to identify a failed hardware device in 
response to initiating the targeted diagnostic operation {FDL of NVRAM, fig, 2, 132), and 
wherein the program code {BIOS code, fig, 1, 122) is further configured to isolate the failed 
hardware device responsive to the targeted diagnostic operation {continue with initialization and 
only report available logical devices to 0/S, fig. 2, 216). 
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In regard to claim 15, Cepulis et al disclosed the apparatus of claim 14, wherein the 
program code is configured to isolate the failed hardware device by deconfiguring the failed 
hardware device (continue with initialization and only report available logical devices to 0/S, 
fig- 2, 216). 

In regard to claim 16, Cepulis et al. disclosed the apparatus of claim 14, wherein the 
program code is further configured to reconfigure the apparatus to account for isolating the failed 
hardware device in response to the targeted diagnostic operation (continue with initialization and 
only report available logical devices to 0/S,fig. 2, 216), 

In regard to claim 17, Cepulis et al. disclosed the apparatus of claim 11, wherein the 
targeted diagnostic operation is initiated in response to a detected failure only for those hardware 
devices that are potential sources of the detected failure (read failed device log from NVRAM and 
tag logical resources that correspond to failed physical device as not available, fig. 2, 204, 212). 

In regard to claim 18, Cepulis et al. disclosed the apparatus of claim 1 1, wherein the 
program code is further configured to log an error detected by the targeted diagnostic operation 

(failed device log from NVRAM, fig 2, 204). 

In regard to claim 20, Cepulis et al. disclosed the apparatus of claim 1 1, wherein the 
program code is configured to detect the failure, initiate the targeted diagnostic operation (read 
failed device log from NVRAM and tag logical resources that correspond to failed physical 
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device as not available, fig, 2, 204, 212) and complete the boot operation without user 
intervention {continue with initialization, fig, 2, 216). 

In regard to claim 21, Cepulis et al. disclosed the apparatus of claim 20, wherein the at 
least one processor includes a service processor, wherein at least a portion of the program code 
(BIOS code, fig, 1, 122) is configured to be executed by the service processor (one of the CPU is 
designated as the ''boot strap" processor, col 7 lines 1 '9). 

In regard to claim 22, Cepulis et al. disclosed a program product, comprising: 
program code (BIOS code, fig. 1, 122) configured to initiate a boot operation on a 
computer (one of the CPU is designated as the ''boot strap" processor, col 7 lines 1-9), detect a 
failure after initiation of and during performance of the boot operation (During execution of 
POST routines various devices are tested to ascertain whether each device is working properly, 
col 2 lines 23-30), and complete the boot operation after initiating the targeted diagnostic 
operation (continue with initialization, fig, 2, 216); and 

a physical computer readable signal bearing medium bearing the program code (ISA bus, 
fig- 2, 120). 

Cepulis et al. does not teach a program product comprising: program code 
configured to attempt to identify a source of the failure by initiating a targeted diagnostic 
operation on at least one hardware device in the computer that is a potential source of the 
failure in response to detecting the failure. 
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Martin et al. teach the boot recovery of simple boot bios by implementing a 
method to modified simple boot operation to perform a full POST routine that includes 
one or more diagnostic modules based on the boot flag register {fig, 2, 206) when 
operating system found a problem and requested a diagnostic boot to be run on current 
boot session {table 2, col 6 lines 1-30) and the method to override simple boot diagnostic 
in the case error flag or user modifying system configuration {fig, i, col. 7 lines 45-52), 

Refer to claim 1 for motivational statement. 

In regard to claim 23, Cepulis et al. disclosed the program product of claim 22, wherein 
the computer readable signal bearing medium {ISA bus, fig, 2, 120) includes a recordable 
medium^ {NVRAM, fig, 2, 132), 

Conclusion 

8, The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LOAN TRUONG whose telephone number is (571) 272-2572. 
The examiner-can normally be reached on M-F from 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SCOTT BADERMAN can be reached on (571) 272-3644. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Loan Truong 
Patent Examiner 
Art Unit: 21 14 




SCOTT BADERMAN 
SUPERVISORY PAfEMT EXAMINER 



